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Appendix 2 - report considered by Council on 17 May 2016
ORDINARY COUNCIL MEETING 17 MAY 2016

ITEM  13.025/16 PLANNING PROPOSAL TO RECLASSIFY VARIOUS LANDS OWNED BY COUNCIL AS

‘OPERATIONAL’
Meeting Council 17 May 2016
Directorate Environment, Planning & Community
Reviewed by Director - Environment, Planning & Community (Des Schroder)
Attachment Yes

SUMMARY

Council’s land rationalisation project has required a detailed assessment of the status of a number of
Council owned land parcels. That process has raised questions over the legality of resolutions of the former
Maclean and Ulmarra Councils and the Lower Clarence County Council to classify their land holdings as per
the requirements of Schedule 7, Clause 6 of the newly proclaimed Local Government Act 1993 during the
Act’s transitional period (1 July 1993 — 30 June 1994). Additionally, a number of land acquisitions since that
time (by Clarence Valley, Copmanhurst and Ulmarra Councils and the Lower Clarence County Council/North
Coast Water) have no apparent evidence of being accompanied by the required corresponding resolution
to classify those lands as operational.

As a consequence, and to remove any legal ambiguity that all of those land parcels are taken to be
classified as community land, it is intended to effectively “classify” those lands by reclassifying them as
operational as originally intended. This formalises the clear intention of those Councils at the time upon
which a number of subsequent actions have relied upon in good faith. This is facilitated by a planning
proposal. There are 207 properties identified.

OFFICER RECOMMENDATION
That Council :

1. Prepare a planning proposal under Section 55 of the Environmental Planning and Assessment Act 1979
to amend the Clarence Valley Local Environmental Plan 2011 (CVLEP) by including in Schedule 4 of the
CVLEP as operational land, those land parcels at Attachment 2 to this report.

2. Authorise the General Manager to submit the planning proposal to the Gateway and to conduct a
public hearing as required by the Local Government Act 1993.

LINKAGE TO OUR COMMUNITY PLAN

Theme 5 Our Leadership
Objective 5.1 We will have a strong, accountable and representative Government

Strategy  5.1.4 Provide open, accountable and transparent decision making for the community

BACKGROUND

The introduction of the Local Government Act 1993 (LG Act) on the 1 July 1993 changed the way that public
land vested in or under the control of Council's was to be managed and used. All Council owned land had to
be classified as either “community” or “operational” land under Sections 25 and 26 of the Act. Generally
speaking, “community” land is to be managed by Council for the benefit of the community, consistent with
a number of community land categories. The use of community land is to be directed by a plan of
management. Importantly, Community land cannot be sold or leased for a period greater than 21 years.
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“Operational” land on the other hand is more akin to normal land ownership, where land can be sold,
leased or used by Council like a private landowner.

The transitional requirements of the LG Act are set out in Schedule 7, Clause 6(2) which identifies criteria by
which land parcels are taken to be community land on the commencement date of the Act (1 July 1993)
(eg land dedicated under Section 94, zoned recreation, etc.).

Clause 6 of the Schedule also detailed the requirements for the classification of the remaining land vested
in or under the control of a council. That was:

(3) Within 1 year after the relevant commencement (ie. before 1 July 1994), a council may, by
resolution, classify, as community land or operational land, any public land that is vested in it or
under its control and that is not classified by subclause (2).

If the classification of the remaining land was not completed within the 1 year period it was subsequently
taken to have been classified as community land (Schedule 7, Clause 6(7)).

From the commencement date of the LG Act (1 July 1993) to 19 December 2000, councils had to classify
land prior to or on its date of acquisition as operational if this was to be its purpose otherwise it was taken
to be classified as community land. From the 20 December 2000, a change of the legislation provided
councils up to three months after its acquisition to classify as community or operational, otherwise it was
taken to have been classified as community.

Advice received from Council’s solicitor, Marsdens, has confirmed anomalies in the procedures and
processes adopted by the former Councils and their compliance with the requirements of the LG Act in
regards to the classification of land vested in or under its control.

KEY ISSUES

An essential part of the current asset and land rationalisation process has been to review the status of land
parcels that may potentially be surplus to Council’s requirements so that, inter alia, any impediments to
their possible sale can be identified.

In doing so, anomalies in some of the previous Council’s resolutions in respect of their land classification
processes have arisen, in particular with the former Maclean and Ulmarra Councils and the Lower Clarence
County Council, as well as with some subsequent land purchases in other council areas. Whilst the intent of
those Councils is quite clear, a thorough search of Council minutes from the time have not been able to
resolve apparent issues with the timing of the resolutions or in the making of a resolution itself.

This casts doubt on the legality of those resolutions and hence the land classifications, the implication being
that a number of land parcels presumed to be operational land may in fact have defaulted to the
classification of community land. Legal advice has been sought in regard to the resolution of the former
Maclean Council (refer Attachment 1).

The specific circumstances are summarised below.

Maclean Shire Council Public Land Classification Process

The Council appears to have delegated the authority to classify its land holdings to its Planning and
Environmental Services Committee. Whilst that Committee undertook this process and adopted their land
register on 22 June 1994, legal advice suggests that the Council had no power to delegate such an action to
a Committee. The Full Council endorsed the Committee’s classification of land and land register on 13 July
1994, however, this was after the required LG Act deadline of 30 June 1994. Hence, failure to meet that
deadline suggests that all land may have defaulted to a community land classification.

- Page 6 -



ORDINARY COUNCIL MEETING 17 MAY 2016

Ulmarra Shire Council Public Land Classification Process
The Ulmarra Council Meeting held on 29 June 1994 resolved:

THAT Council adopt the Public Land Management List as proposed with map numbers 4 and 7 being
amended to Operational Land.

An extensive search of Council Minutes of the time has failed to identify the list of land parcels that
accompanied this resolution. Hence, it is not possible to determine with certainty which lands were
actually classified operational under this resolution, despite the fact that the resolution complied with the
LG Act’s 30 June 1994 deadline.

Lower Clarence County Council {now North Coast Water)
There is no available evidence of the Lower River County Council having prepared or adopted a land
register nor any classification for their land holdings.

Subsequent Land Dealings

Properties acquired by the various Councils from 1 July 1993 to 19 December 2000 were required to be
individually classified prior to or on the date of acquisition, or if after that date, prior to or within three
months of the acquisition. Failure to do so means that such land parcels default to a community
classification.

Detailed searching of Council minutes has been unable to find any evidence of the required resolution for
103 such properties. These properties are included in the list at Attachment 2.

In regard to any properties that have been sold by Council since 1993 that may be affected by this issue,
the attached legal advice indicates that the indefeasibility provisions of the Real Property Act 1300 mean
that such transfers cannot be set aside notwithstanding the transfer being in breach of the Local
Government Act. This would apply to, amongst others, the completed sale by Council to Metcash Food and
Grocery Pty Ltd of land in Centenary Drive, Maclean associated with the Maclean IGA supermarket
proposal.

Current Property Dealings

As part of the exhibition of the planning proposal, Council is required to disclose any current land
transactions that may be affected and the financial nature of Council’s interest. This will include the
following properties currently being offered for sale as part of the asset rationalisation project :

e 11 Schwinghammer Street, South Grafton (former Council depot site)
e 1 McNaughton Place, Maclean (North Coast Water office)

Additionally, Council will need to include the land swap agreement with Chums Investments Pty Ltd as part
of the revised Maclean IGA supermarket proposal as this transfer has not been finalised (Lot 102 DP
1189229, 3-5 Centenary Drive, Maclean).

Recommended Action

The legal advice identifies that the remedy to these anomalies is to prepare an amendment to the Clarence
Valley Local Environmental Plan 2011 (“planning proposal”) to reclassify the identified land parcels as
operational. This is achieved by inserting the identified land parcels into Schedule 4 of that Plan.

Attachment 2 identifies those land parcels intended to have been classified as operational lands by the
Ulmarra and Maclean Council land registers in 1994. This list has been amended by :

s Adding land holdings of the Lower Clarence County Council,
e deleting land parcels subsequently sold,
o reflecting current usage and decisions,
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e adding land parcels subsequently acquired as detailed in the earlier sections of this report.

This list forms the basis for the local environmental plan amendment. That draft plan will require public
exhibition and the LG Act also requires that a public hearing be held as part of that exhibition process.

Good governance dictates that having become aware of the irregularities surrounding these resolutions
that action should be undertaken to remedy the situation in an open and transparent manner.

COUNCIL IMPLICATIONS

Budget/Financial

Research of the Council land registers and preparation of a planning proposal is being undertaken with
Council staff resources. For transparency reasons, it is intended to engage a consultant experienced in
these legislative provisions to peer review the planning proposal and conduct the public hearing.

Asset Management
Clarification of these matters is a prerequisite to any associated land asset sales.

Policy or Regulation
Local Government Act 1993
Environmental Planning and Assessment Act 1979

Consultation

Internal consultation with Governance, Strategic and Economic Planning, and Open Spaces and Facilities.
External consultation will be required through the formal exhibition of the draft planning proposal, should a
Gateway Determination be received, and through the LG Act’s requirement for a public hearing. As part of
the exhibition of the planning proposal, Council is required to exhibit a statement (in plain English) detailing
any financial dealings that it may have with any particular land parcel. This will include any lands currently
being offered for sale through the land rationalisation project and the land that Council has agreed to
transfer to Chums Investments Pty Ltd as part of the land swap associated with the Maclean IGA
supermarket proposal.

Legal and Risk Management
The recommended action rectifies possible legal ambiguities associated with important Council decisions in
1994.

Prepared by David Morrison, Manager Strategic and Economic Planning

Attachment 1. Legal Advice — Maclean Council Land Register
2. Land proposed to be classified operational by planning proposal
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M marsdens

Our Ref: DB:LMK:382551

Contact: David Baird

Contact Tel: 4640 3694

Contact Email: dbaird@marsdens.net.au
Your Ref: Order No. 212488

Attention: Ashley Lindsay/Scott Greensill

The General Manager 4 May 2016

Clarence Valley Council
Locked Bag 23
GRAFTON NSW 2460

Dear Sir,

Re: Advice on "operational” or "community"” land

We refer to the email of instruction received from Ashley Lindsay dated 2 March 2016
which had attached to it a Legal Advice Request and other documents.

In accordance with the Legal Advice Request, we confirm that we are instructed to

advise Council concerning the following matters:

1. Do the actions of Maclean Shire Council in adopting the "Land Register” at its
Planning and Environmental Services Committee meeting on 27 April 1994 and
then by the Council on 10 May 1994, comply with the requirements of the Local
Government Act 1993 so as to classify land owned by Council as either

“community” or "operational”.

2. If the answer to 1 is no, what is the classification of the land described in the
schedule entitled “Council Owned” attached to the report to the Planning and
Environmental Services Committee dated 22 June 1994 which was adopted by
the Council on 13 July 1994? Does section 729 of the Local Government Act,
1993 operate to protect the resolution of the Committee on 22 June 1994 and the

Council on 13 July 19947

3. If land that was classified as community land was sold by Council, is it unlawful

and what remedies are available?

Background

On 1 July 1993, the Local Government Act, 1993 ("LG Act’) came into force and

commenced operation.
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Pursuant to Division 1 of Part 2 of Chapter 6 of the LG Act, all public land within a Local Government

Area must be classified as either "community” or “operational”.

A Note to Section 26 of the LG Act advises that on the date of commencement (being 1 July 1993)
certain land vested in or under the control of a Council is taken to have been classified as community

land by the operation of Clause 6 of Schedule 7 of the LG Act.

Clause 6 of Schedule 7 of the LG Act provides:

“Part 2 - Provisions arising out of Chapter 6 (What are the service functions of

councils?)
6 Classification of existing public land
(1) This clause applies to all public land within a council's area as at the
commencement of Part 2 of Chapter 6 (the "relevant commencement” ).
(2) On the relevant commencement, the following land that is vested in or under
the control of a council is taken to have been classified as community land:
(a) land comprising a public reserve,
(b) land subject to a trust for a public purpose,
(c) land dedicated as a condition of a development consent under
section 94 of the Environmental Planning and Assessment Act 1979 ,
(a) land reserved, zoned or otherwise designated for use under an
environmental planning instrument as open space,
(e) land controlled by a council that is vested in the corporation
constituted by section 8 (1) of the Environmental Planning and
Assessment Act 1979 .
(3} Within 1 year after the relevant commencement, a council may, by resolution,

classify, as community land or operational land, any public land that is vested
in it or under its control and that is not classified by subclause (2).

(4) A resolution under subclause (3) to classify public land that is not owned by
the council must not be made without the consent of the owner.

(5 On the making of a resolution under subclause (3) that classifies public land
as operational land, the land is discharged from any trusts, estates, interests,
dedications, conditions, restrictions and covenants affecting the land or any
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part of the land, subject to the terms of the resolution, but is not discharged

from:

(a) any reservations that except land out of a Crown grant relating to the

land, and

(b) reservations of minerals (within the meaning of the Crown Lands Act
1989 ).

(6) The classification of public land by resolution under subclause (3) may be
changed only by a local environmental plan or, in the case of land that has

been classified as operational land, by a resolution under section 33.

(7) Any public land that may be classified by resolution under subclause (3) and
that is not classified within 1 year after the relevant commencement is taken

to have been classified as community land.

(8) The provisions of this clause are in addition to, and do not limit the operation
of, the other provisions of this Act with respect to the classification of land.”

Clause 6(2) in Schedule 7 of the LG Act details the type of land that must be taken to have been

classified as community land as at 1 July 1993.

Thereafter Clause 6(3) of Schedule 7 of the LG Act provides a mechanism wherein the Council then
has one (1) year from 1 July 1983 within which it may, by resolution, classify any public land that is

not subject to Clause 6(2) as community land or operational land.

The Note to Part 2 of Chapter 6 of the LG Act advises that “The purpose of classification is to identify
clearly that land which should be kept for use by the general public (community) and that land which
need not (operational). The major consequence of classification is that it determines the ease or

difficulty with which land may be alienated by sale, leasing or some other means".

The Note then details as an example that community land must not be sold (except for limited
exceptions) and must not be leased or licensed for more than twenty-one (21) years.

The Maclean Shire Council (“Maclean S C") was in 1993 a local government area that had been
constituted under the Local Government Act, 1919. This local government area covered the Shires of

Copmanhurst to the west, Uimarra to the south and Richmond River to the north.

The minutes of a meeting of the Planning and Environmental Services Committee (“the Committee”)
of Maclean S C dated 23 March 1994 confirm that the Committee resolved to adopt the following

recommendation:

5627246_3
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“That the Committee recommend to Council the following procedure to meet the statutory

deadline of 1% July 1994 for classification of public land:

() The Planning and Environmental Services Committee to be given delegated authority
to determine what Council lands should be categorised community or operational.

(ii) A special meeting of the Committee be called, if necessary, to determine submissions

and resolve the classification issues in June.

(i) Information on categorising of public land and submissions from the public be
circularised to the Committee members and Directors on a regular basis to facilitate

decision making.”

The minutes of the Ordinary Meeting of Maclean S C dated 13 April 1994 confirm that Maclean S C

resolved to adopt the Committee recommendation of 23 March 1994.
On 27 April 1994, the Committee once more met and resolved as follows:

“That the draft classification of all Council owned land be placed on public exhibition for a
period of one (1) month after any alterations are incorporated as agreed to at the Committee

Mesting.

Recommendation: That the Lands Register and Supplement recommendation be altered
with the following amendments: Parcel Nos. 11910, 11943, 12135 be classified as

operational.

Further Recommendation: Parcel No. 7014 Kolora Park be altered to the description of

drainage reserve”.

At the Ordinary Meeting of Maclean S C on 10 May 1994, it resolved to adopt the recommendation of
the Committee of 27 April 1994.

The Committee next met on 22 June 1994 and the report to the Committee made the following

recommendation:

“That the Committee adopt, for the purposes of the Local Government Act, a classification of
‘Operational’ for all parcels of land listed in the schedule of properties (see attached).”

The schedule referred to in the report is attached to this advice and provides details of land under the

subheadings “Council Owned” and *Council Controlied”.

The report relevantly noted that “The first stage of the classification process has now been completed
with the compilation of the Public Lands Register. The Public Lands Register only includes those
parcels of land considered to be “Operational” land. The report then goes on to state “Therefore, all
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mandatory requirements under the Act have now been fulfilled with the exception of the formal

adoption, by Council, of the Operational classification”.

The minutes of the Ordinary Meeting of Maclean S C dated 13 July 1994 record that Maclean S C
resolved to adopt the report of the Committee from its meeting of 22 June 1993,

In 2004, Maclean S C was amalgamated with the areas of Grafton City, Copmanhurst and Pristine

Waters to form the Clarence Valley Council (“the Council”).

Upon the amalgamation, all of the public land that was vested in Maclean S C became vested in the

Council.

On 11 May 2010, the Council resolved to accept an offer with respect to the sale of land at Centenary
Drive, Maclean identified as Lot 11 in DP814000. This land was land detailed in the schedule
attached to the report of the Committee dated 22 June 1994 and the Council was of the belief that it
was classified as operational under the LG Act. Contracts for the sale of this land to Metcash Food
and Grocery Pty Limited were exchanged on 17 November 2011. We are instructed that settlement
of the sale ultimately occurred on 31 January 2014. The sale was with respect to part of the land
described above as Lot 11 in DP814000 after that land had been subdivided.

It is understood that this land has since been sold by Metcash Food & Grocery Pty Limited to Chums’

Investments Pty Limited and that this sale occurred in February 2015.

Advice

1. Do _the actions of Maclean S C in adopting the "Land Register” at its Planning and
Environmental Services Committee meeting on 27 April 1994 and then by the Maclean S C on
10 May 1994, comply with the requirements of the Local Government Act, 1993 so as to

classify land owned by Maclean S C as either "community” or “operational”?

In purporting to classify as operational the parcels of land identified in the schedule Maclean SC
seemed to have been relying upon the power provided to a council by clause 6(3) of Schedule 7 of

the LG Act.

Clause 6(3) of Schedule 7 provides that it is “a council” that is able to “by resolution” classify public
land vested in it or under its control. The council may however only exercise this power so long as it

is “Within 1 year” of 1 July 1993 — that is before 1 July 1994,
"council” is defined in the Dictionary to the LG Act as follows:

“council:

(a) means the council of an area, and includes an administrator, and
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(b) in Part 11 of Chapter 15, includes the Lord Howe Island Board constituted under the
Lord Howe Island Act 1953.”

The definition does not include a committee of the council but rather refers to the elected body.

Therefore, in our view, any resolution by the Committee cannot be a resolution of the council for the
purposes of Clause 6(3) of Schedule 7 of the LG Act.

In any event it would seem that any resolution by the Committee that purports to classify public land in
accordance with the LG Act is beyond power. In this regard section 377(1)(l) of the LG Act relevantly

provides:
“377 General power of the council to delegate

(1) A council may, by resolution, delegate to the general manager or any other person or
body (not including another employee of the council) any of the functions of the

council, other than the following:

() a decision to classify or reclassify public land under Division 1 of Part 2 of
Chapter 6,"

Accordingly the decision to classify public land under the LG Act is only a decision that can be made

by the council.

It would seem that this may have been understood by Maclean S C at the time as the report to the
Committee on 22 June 1994 noted that “all mandatory requirements under the Act have now been
fulfilled with the exception of the formal adoption, by Council, of the Operational classification”.

Whilst it would seem that the Council itself, rather than a committee of the Council may have resolved
to classify public land under the LG Act at its meeting of 13 July 1994 it was too late by this time. 13
July 1994 was outside of the one (1) year period allowed for a resolution in accordance with clause

6(3) of Schedule 7 of the LG Act.

Although the Council on 10 May 1994 adopted the recommendation of the Committee of 27 April
1994 in our view the resolution of the Committee was not sufficient to act as classifying public land in
accordance with clause 6(3) of Schedule 7 of the LG Act. This is because the resolution of the
Committee on 27 April 1994 only authorised “That the draft classification of all Council owned land be
placed on public exhibition for a period of one (1) month after any alterations are incorporated as
agreed lo at the Committee meeting”. Firstly, the classification was a draft and secondly the
resolution only authorised the placement of the draft classification on public exhibition.

Accordingly the actions of Maclean S C, through its Committee and in adopting the “Land Register” at
the Committee meeting on 27 April 1994 and then the ordinary meeting on 10 May 1994 could not be
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said to comply with the requirements of the LG Act so as to classify public land in accordance with

clause 6(3) of Schedule 7 of the LG Act.

2. If the answer to 1 is no, what is the classification of the land described in the schedule entitled
"Council Owned” attached to the report to the Planning and Environmental Services Committee
dated 22 June 1994 which was adopted by the Council on 13 July 1994? Does section 729 of
the Local Government Act_1993 operate to protect the resolution of the Committee on 22 June

1994 and the Council on 13 July 19947?

The classification of the land in the schedule must be community land under the LG Act.

In this regard clause 6(7) of Schedule 7 of the LG Act makes this clear when it provides as follows:

“6 Classification of existing public land

(7) Any public land that may be classified by resolution under subclause (3) and
that is not classified within 1 year after the relevant commencement is taken

to have been classified as communily land.”

Although it may be argued that the resolution of Maclean S C on 13 July 1994 acted to classify the
public land we confirm our earlier view expressed that the resolution was contrary to clause 6(3) of

Schedule 7 of the LG Act and therefore did not act to properly classify the public land in the schedule.

In this regard it is our view that section 729 of the LG Act does not operate to protect or validate the

resolution of the council on 13 July 1994,

Section 729 of the LG Act provides as follows:
%729 Proceedings alleging non-compliance with a procedural requirement

The validity or effectiveness of a decision of a council may not be questioned in any legal
proceedings on the ground that, in making or purporting to make the decision, the council
failed to comply with a procedural requirement of this Act or the regulations (including a
requirement as to the giving of notice) unless the proceedings are commenced within 3

months after the dale of the decision.”

Firstly section 729 of the LG Act only acts as a potential defence or protection to a council in the event
of legal proceedings challenging a decision of the council where it is alleged that a council has failed
to comply with a procedural requirement under the LG Act. The effect of section 729 of the LG Act is
to place a time limit on the commencement of proceedings of three (3) months from the date of the

decision that is being challenged.

It has been held however that with respect to such provisions placing a time limit on the ability to
challenge a decision of a council that such challenges are not precluded and can be made outside of

5627246_3
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the time limit provided if the basis of the challenge is bad faith, manifest jurisdictional error, ultra vires
or a breach of the rules of natural justice rather than solely for a failure to comply with the LG Act and
Regulations: Waoolworths Ltd v Bathurst CC (1987) 63 LGRA 55.

It would seem to be strongly arguable that if the resolution of the Committee was to be relied upon by
Council in maintaining that a classification of public land has properly occurred in accordance with
clause 6(3) of Schedule 7 of the LG Act then such a decision could be challenged on the basis of
jurisdictional error and the challenge to that decision could be made outside of the three (3) month

time limit notwithstanding section 729 of the LG Act.

If Council sought to rely upon the resolution of the council on 13 July 1994 then it would seem that
decision would also not be protected by the time limit imposed by section 729 of the LG Act as it is
strongly arguable that the decision was made ultra vires the LG Act in that it was outside the one (1)
year window provided by clause 6(3) of Schedule 7 of the LG Act.

3. If land that was classified as community land was sold by Council, is it unlawful and what

remedies are available?

The purported classification by Maclean S C of public land in reliance upon clause 6(3) of Schedule 7

of the LG Act would seem to be unlawful.

The public land detailed in the schedule is taken to have been classified as community land pursuant

to clause 6(7) of Schedule 7 of the LG Act.

The only way that this classification can now be changed is by a local environmental plan: section 27

of the LG Act.

With respect to the sale by the Council of any land that was not properly classified as operational in
accordance with the LG Act it would seem that, as long as the transfer document has been registered,
Council and the purchaser are protected by the indefeasibility provisions of the Real Property Act

1900.

Section 45(1) of the LG Act makes it clear that the Council has no power to sell or dispose of land that
is community land. A transfer by a council of community land in breach of section 45(1) of the LG Act
is a transfer therefore without power and therefore invalid. However it has been held that once the
transfer is registered, the transferee obtains an indefeasible title to the land unless there is an implied
repeal by section 45(1) of the indefeasibility provisions of the Real Property Act 1900: City of
Canada Bay Council v F & D Bonaccorso Pty Ltd (2007) 156 LGERA 2914.

It was held in this case by the New South Wales Court of Appeal that there is no such implied repeal
as section 45(1) of the LG Act and the indefeasibility provisions of the Real Property Act 1900 can
stand together even if they are taken to operate sequentially. Whilst any person may move the Land

5627246_3
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and Environment Court for an order restraining the registration of such a transfer before it occurs,
once the transfer is registered there is virtually a new grant of the fee simple in the land and the

transferee obtains a clean title.

With respect to the sale to Metcash Food & Grocery Pty Ltd by Council it would seem that the transfer
must have been registered with the Registrar General as we understand the land was subsequently
on sold to Chums’ Investments Pty Ltd. If this is so then the indefeasibility provisions of the Real
Property Act 1900 are engaged to prevent the transfer being set aside notwithstanding the transfer

being in breach of section 45(1) of the LG Act.

We trust that this advice is of assistance and should you have any further queries concerning the

same then please do not hesitate to contact the writer.

Yours faithfully
MARSDENS LAW GROUP

(DA

DAVID BAIRD
Partner

5627246_3
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1a
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958904
593452
210573
210573
210573
210573
§14000
751392
758631
758631
758631
536000
821976
813746
580033
703435
262200
260230
259179
259179
245074
249236
817169
834892

222741 -

238219
823599
255019
255019
255019
255019
255019
255019
255019
246246
566349
786369
746368
597790
335226
783972
783972
708656
13179

437073
553965
564828
564875
592739
608741
833223
836738
832413
246486
246485

COUNCIL OWNED

LOCALITY

Golf Links Rd Woodford In.
Off Brooms Hd. Rd. Brooras Hd.
OfT Alexander St. Maclean
Off Alexunder SL Maclean
Alcxander St. Maclcan
Alczander St Maclean

Off Centenary Dr. Maclean
Of Golf Links Rd, Maclean
River St. Maclean

River St. Maclean

River St. Maclean

River 8t. Maclean

River St. Maclean

River St. Maclean

Rlver St. Maclean

Martins Point Rd. Harwood Is.
Crystal Lake Yamba
Crystal Lake Yamba

Iona Close Maclean

Iona Close Maclean
Roderick St. Maclean
Roderick St. Maclean
Sovereign St. Iluka

+ Conrad Close Ihika

Coldings St. Yamba
Golding St. Yamba
Pacific Highway Maclean
Paclfic Highway Harwood
Pacific Highway Harpood
Pacific Highway Harwood
Paclfic Highway Harwood
Pucific Highway Harwood
Pacific Highway Harwood
Pacific Highway Harwood
Clarcnce St. Iarwill

Park St, larwill

Off Lawrence Rd. Harwill
Yamba Rd. Yamba

Pine Ave. Townsend
River St. Mnelean

River St. Maclean

Off River St. Maélean
Off Gardincrs Rd. Townscnd
Stanley St. Maclean
McLachinn St. Matlean
Off McPhee St Maclean
Off McPhes St Maclean
Central Ave. Maclean
Munro Lanc Ma¢lean
Susan St. Yamba

Brooms Head Rd. Gulmarrad
Brooms Head Rd. Gulmarrad
Tluka Rosd Woonibah
Rlidge Street llarwill
Ridge Strect Ilarwill
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Quarry
Effuent Disposal
Car Parking
Car Parking
Car Parking
Car Parking
Car Park/Recreation
Quarry
Admlnistration Centre
Adminls(ration Centre
Old Councll Chambers
Administration Centre
Adninistration Centre
Administration Centre
Admin. Centre & Shop
Drainage Reserve
Drafnage Rescrve
Dralnage Reserve
Dralnage Reserve
Drainage Resorve
Drainage Reserve
Drainage Reserve
Drainage Reserve
Drulnage Rescrve
Dralnuge Reserve
Drainago Resorve
Tourist Centre
Unuscd
Unused
Unused
Untised

-Unused
Unused
Unused
Hall & Bush Fire Shed
Pump Station
Treatment Works
Proposed Dirainage Res.
Works Depot
01d Carctakers Cotlage
014 Works Depot
Old Worla Depot
Dog Pound Ele.
Library
Swimming Pool
Treatment Plant
Treatment Plant
Pump Station
Car Parklrig
Pathway
Proposed Buffer
Proposcd Buffer
Proposed Buffer
Part Ridge Strect
Part Rldge Street
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Pe1
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246486
246486
209029
209029
207929
504178
961868
961868
512409
321533

321533

394229
719857
343324
343112
343112
507185
507485
627
627
627
627
627
627
621
723033
1789
1789
1789
758631
634170
13075
13078
247247
259179
259179
790104
790910
810243
611316
604873
604872
578982
604874
627960
786369
818873

628352
578513
903436

Ridge Strect Larwill Part Ridge Street
Rlidge Strect arwill Part Ridge Sireet
MecLachlan Strect Maclean Pari McLachlan St.
McLachlan Street Maclean Part McLachlan St
Centenary Drive Maclean Part Ceritenary Dr.
Platers Road Gulmarrad Part Platers Road
Union Street Maclean Part Unlon Sireet
Union Street Maclean Part Unlon Street
Union Sireet Maclean Part Unlon Strect
Unlon Street Maclean Part Unlon Street
Unlon Street Maclean Part Union Strect
Union Street Maclean Part Union Strect
Union Street Maclean Public Recrcation
Yamba Rd. Romiaka Channel Part Yamba Road
River Street Harwood Islaud Part River Street
River Street Harvwood Island Part River Street
Alexander Street Maclean Pubiic Recreation
Alcxander Street Maclean Public Recreation
ON McLachlan Sireet Maclean Tennls Courts
Off McLachlan Strect Maclean Tennis Courts
Off McLachian Street Maclean Tennls Courts
Off McLachlan Strect Maclean Tennls Courts
MeLachlan Strect Maclean Tennls Courts
McLachlan Strecé Maclean Tennls Courts
McLachlan Sircef Maclean Te¢nnis Courts
MecLachlan Stréet Maclean "Tennle Courts
Stanley Street Maclean 014 Quarry
Stanley Strect Maclean Old Quarry
Stanley Street Maclean Old Quarry
Grafton Strect Maclean Muscum
Goodwood Strect Maclcan Treatment Plant
River Strect Maclean Béing Purchased
River Street Maclean Béing Purchased
Watile Drive Yamba Unused & Pump Stn.
Rartnoch Avenue Maclean Sporting Ficlds
Rannoch Avenue Maclean Sporting Ficlds
Neptune Place Yamba ‘Works Depot
Off Carrs Drive Yamba Proposed Motorway
Off Cavrrs Drive Yamba Proposcd Motorway
Woolwich Street Yamba Praposed Motorway
Off Quecn Street Yamba Pumip Station
Tolanthe Street Yamba No. 1 Pump Siation
Coonawarra Court Yamba No. 4 Pump Station
Off Angouric Road Yamba Treatment Works
Ofi Angouric Road Yamba Treatment Works
OfT Lawrence Road Woodford Belng Purchased
Jubilee Street Townsend Proposed Industrial
COUNCIL CONTROLLED
Gardon Strect Palmers Island Bush Fire Shed
Central Avenue Maclean Sporting Flelds
Mill Road Palmers Island Cricket Oval
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Appendix 3 - Draft Land
Reclassification (Part Lots) Map
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